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CASE NO: T.S. 16/2022 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO. 2, SONITPUR, 

TEZPUR 

Present:  Smti Priyanka Saikia, AJS, 
Munsiff No. 2 

 
This the 8th day of August, 2022 

 
Title Suit No. 16/2022 

Najirana Begum 

W/o- Noor Ahmed (Bulbul) 

D/o- Sahabjan Ansari 

Residence of village No. 1 Medhi 

Chuburi 

P.O.- Rangagorah  

P.S.- Dhekiajuli 

Dist- Sonitpur, Assam 

---Plaintiff 

-versus- 

Noor Ahmed (Bulbul) 

S/o- Fakaruddin Ali Ahmed 

Residence of Village No. 2 Medhi 

Chuburi 

P.S.- Dhekiajuli 

Dist- Sonitpur, Assam 

---Defendant 
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 This is a suit came up for final hearing on 11-07-

2022, in presence of following Advocate: 

Counsel for Plaintiff  : Rehana Khatun 

Counsel for Defendant  : None  

And having stood for consideration to this day, the 

Court delivered the following Judgment 

 

E X- P A R T E   J U D G M E N T 

1. This title suit arises out of petition filed under Section 

2 (ii) and 2(viii)(A) of the Dissolution of Muslim  Marriage 

Act 1939, for dissolution of marriage between Plaintiff 

Najirana Begum and Defendant Noor Ahmed (Bulbul) by 

Decree of Divorce on the ground of cruelty. 

 

The case of the Plaintiff is as follows: 

2. The marriage between the Plaintiff and the 

Defendant was solemnized on 24.03.2011 as per Muslim 

Rights and custom. Soon after their marriage the 

defendant became unbear Plaintiff slowly and steadily 

came to know about the real nature of the Defendant and 

found that the nature of the Defendant was quite opposite 

to his nature earlier known by the Plaintiff. Thereafter, 

Plaintiff became very much depressed for such kind of 

nature of the Defendant and found that it was quite 

impossible on the part of the plaintiff to continue her 

conjugal life with the Defendant. Only after one week of 

marriage, the Defendant started showing his cruel nature 

and started ill treatment to the plaintiff, for which the life 
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of plaintiff become miserable and having no other 

alternative after about 10/15 days from the day of 

marriage, the plaintiff was bound to left her matrimonial 

house and has been taking shelter at her paternal house 

and since then living at her parent’s home. Plaintiff thought 

that the behaviour of the Defendant would change due to 

passing of time and expected a better treatment from the 

Defendant but the nature of the Defendant has not 

changed for which plaintiff has to stay at her parental 

house till the filing of the instance suit. Thereafter the 

family members of both the families tried their level best to 

sort out the difference between both the parties and tried 

to negotiate the matter, so that the married life between 

the parties became happy but all went in vain as because 

the cruel nature of the Defendant has not changed for 

which it is quite impossible on the part of the plaintiff to go 

to the house of the Defendant i.e. her Matrimonial house 

and to continue her marriage tie with the Defendant. The 

Defendant neglecting and refusing to give proper status to 

the Plaintiff. The Defendant without any reason used to 

give mental torture to the Plaintiff and treated her with 

cruelty. That the conduct of the Defendant compelled the 

Plaintiff to leave her matrimonial home for which the life of 

the Plaintiff becomes miserable. That now Plaintiff strongly 

believes that it is not possible for her to go to the 

matrimonial home again and to start conjugal life afresh, 

because of the cruel nature and behaviour of the 

Defendant.  Hence, there is total irretrievably broken down 
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of marriage and there is no chance to any reconciliation in 

future too. The Plaintiff and Defendant were living apart 

for more than one year and parties had crossed the point 

to return and the whole relationship is already dead and no 

point of dragging the said dead relationship in near future. 

Hence, Plaintiff filed this suit. 

 
3. After service of summon, the defendant appeared 

and taken time to file written statement but he could not 

filed written statement. Hence, the suit proceeded ex-

parte.  

 
4. I have gone through the pleadings and materials on 

record and also heard argument of Plaintiff’s side. The 

Plaintiff in support of her case adduced three witnesses 

including herself as PW-1.  

 
EVIDENCE  

5. The Plaintiff in her evidence has stated the whole 

contention of the petition.  

 
6. P.W.2 Sahabjan Ansari and P.W.3 Sabed Ali also 

reiterated the same facts stated by the plaintiff/ PW 1. 

They stated that the defendant had tortured the plaintiff 

for dowry.  

 
7. Considering the pleadings of the plaintiff, 

submissions made by the learned counsel for the plaintiff 

and also after delving into oral as well as documentary 

evidences adduced by the plaintiff, following point for 
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determination is considered in order to arrive at a proper 

decision  

(A) Whether the plaintiff is entitled to a decree as 

prayed for? 

 
DISCUSSION, DECISION AND REASONS FOR SUCH 

DECISION 

8. Perused the available material on record. On 

consideration of materials on record, I find that there is no 

dispute that the Plaintiff is the legally married wife of the 

Defendant. It also reveals from the evidence of the PWs 

that Defendant started torture physically and mentally even 

in her pregnancy period, for which one baby was borne as 

abnormal on 21.08.2012 and was died on 07.08.2019. 

thereafter, she again gave birth a baby girl. In the year 

2013, the defendant started to demand a sum of Rs. 

1,00,000/- only as dowry from the parents of the plaintiff 

and when they refused to do so he increase the tortured 

upon the plaintiff. When plaintiff informed about the whole 

incident the parents of plaintiff somehow arranged and 

give the defendant a sum of Rs. 50,000/-. The parents of 

the plaintiff also gave him a car (Mega XL) and bear all the 

expenditure of the house construction of the defendant but 

defendant burn the car near Dhekiajuli Police Station. The 

parents all bear the repairing cost of the car of Rs. 

3,00,000/-. But thereafter, the plaintiff was again mentally 

and physically tortured by the defendant for another Rs. 

50,000/-. Plaintiff has tolerated all the torture with a hope 
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that one day behaviour of defendant will changed. But, in 

the year 2017, the defendant badly beaten the plaintiff and 

kicked her out from the house of the defendant.  The 

plaintiff was bound to left her matrimonial house and has 

been taking shelter at her paternal house and since then 

living at her parent’s home.  

 
9. At present, Plaintiff and the Defendant are not living 

together under same roof and Plaintiff is now living in her 

parental home. She alleged about the cruel nature and ill 

treatment of the Defendant, which cause mental torture on 

her and this is a cruelty on her. Thus, I find that the 

trauma faced by the Plaintiff, due to misbehaviour of the 

Defendant caused both physical and mental pain on her 

and this is the reason of break down of their marriage  and 

same is come within the purview of under Section 2(viii)(a) 

of the Dissolution of Muslim  Marriage Act 1939 as the 

marriage between Plaintiff and Defendant completely break 

down and there is no scope of re-union and both the 

parties already living separately  for years .  

 

10. Analysis of the evidences and materials available in 

the record shows that the Plaintiff has successfully 

substantiated her claim as put forth in the petition. 

Furthermore, the Defendant failed to rebut the claim of the 

Plaintiff and his absence in spite of getting the opportunity 

to substantiate his claim draws an adverse inference 

against him. I see no justifiable reason to disbelieve the 

case and claim of the Plaintiff. 
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11. I am considered opinion that when the marriage 

between the parties irretrievably break down and there is 

no scope for reconciliation the marriage between Plaintiff 

and Defendant is required to be dissolved by a decree of 

divorce for future of the parties. Accordingly, marriage 

between Plaintiff and Defendant is dissolved by decree of 

divorce. 

 
12. The Plaintiff has not claimed any maintenance and 

alimony from the Defendant. That apart, the Plaintiff has 

physically appeared before the court and has stated that 

she has not claimed any alimony or maintenance from the 

Defendant and as such no any order is passed in respect of 

maintenance and alimony etc.  

 
13. In view of the above discussion, I have come to the 

conclusion that the Plaintiff has made out a case under 

Section 2(viii)(a) of the Dissolution of Muslim  Marriage Act 

1939 for dissolution of marriage by decree of divorce on 

the ground of cruelty.  

 

14. Accordingly it is held that the Plaintiff is entitled to 

get a decree of divorce under Section 2 (ii) & 2(viii)(a) of 

the Dissolution of Muslim  Marriage Act 1939 as prayed for. 
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O R D E R 

 
15. In the result, the suit is decreed ex-parte. The 

Plaintiff and Defendant are no longer husband and wife 

and the marriage between them stands dissolved from the 

date of this order. No Cost.  

 
16. Prepare a decree accordingly.  

 
17. This suit is disposed of accordingly.  

 Given under my hand and seal of this court on this 

8th day of August, 2022  

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses: 

PW-1: Najirana Begum 

PW-2: Sahabjan Ansari 

PW-3: Sabed Ali 

 
Plaintiff’s Exhibits: 

NIL 

 
Defendant’s Witnesses 

None 

 
Defendant’s Exhibits 

NIL 

 

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 


